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uddled quickly and devised a counterproposal—lknown as the
New Jersey Plan—that reafficmed the confederation’s principle

d ;

c f giving each state an equal vote in the national povernment.
0 attle lines were drawn, and much of the summer would be
- evoted to working out a compromise, under which states
5 ould have equal votes in an aristocratic upper house (catled
L ¢ Senate), where members would sit for long terms and
9 ould not have to stand for direct election by the people, while

presentation in the lower house would be proportional to
ppulation. This compromise was necessary to the convention’s
jccess, but in many ways it was a predictable outcome once
¢ Virginia Plan had called for two legislative chambers and
.iroduced the concept of proportional representatiosn.
Several members of the first two delegations to show up
te instrumental in developing and proposing the Virginia
[an, but one of its major architects was James Madison (from
state that gave the plan its name), Madison had led the
g;nal call for the Philadelphia convention, and his theories
tional politics would shape the convention’s ultimate rec-
endations. Madisors innovation was to argue that it was
ble for a republican government to thrive in a diverse so-
ty spread over a large geographical expanse. Rejecting the
rional republican suspicion that central governments were
¢ to oppress local communities, Madison argued that a
nal legislature was more likely to act impartially because it
d be forced to balance the intetests of numerous compet-
factions and less liable to conspire against the rights of mi-
ties. When delegates from New Jersey and Connecticut
plained thar Virginia's proposals would benefic the biggest
Madison responded that populous states like Massachu-
Pennsylvania, and Virginia were unlikely to have many
ts in common or to be able to act in concert.

KING ABOUT SLAVERY

¢ break from the kind of nation envisioned in the Arti-
Confederation. It also forced delegates to confront the
ive issuc of how each state’s population would be
. As Madison pointed out in defense of the Virginia
the major political fault line in the United States was not
1 big states and small ones, but between northern and
ern states. The division arose “principally from the effects
it having or not having slaves.” The North did in face
aves in 1787, but the numbers were small enough to
‘clear conflict between the two regions. When it came
rtioning representation in the lower house, Southerners
their population counts to include enslaved African
ans, while Northerners, not surprisingly, advocated
g only free persons.

ates ultimately settled on the infamous three-fifths
ich credited states for 60 percent of their slave pop-
“This formula was not a novel suggestion; it had been
ed four years earlier (by none other than Madison)
¢ Continental Congress was considering how to as-

crucial shift toward proportional representation signaled a
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sess each state’s financial burden. For tax purposes, of course,
Northerners wanted the free and the enslaved to count
equally, whereas Southerners took the opposite view. Dele-
gates to the Philadelphia convention revived Madison’s three-
to-five ratio in 1787 as a way of calculating both politicat
representation and tax assessment, but most of them under-
stood that Congress was highly unlikely to engage in any di-
rect taxation. The significance of the three-fifths clause is
often misunderstood. It was neither an ingenious solution
nor an expression of the mathematics of white racism, but
rather a familiar fraction for splitting a crucial political differ-
ence. From the perspective of the enslaved, the insult lay less
in being counted as only three-fifths of a person than in being
counted at all. Disenfranchised slaves had no interest in en-
hancing the political power of the states in which they were
held as property. Ultimately, the Constitution’s three-fifths
clause would provide a political bonus to slaveholders that
would artificially amplify their voice in Congress and in pres-
idential elections right up to the Civil War. :

The immediate effect of the three-ffths proposal at the con-
vention was to provoke one of the first national conversations
about the legitimacy of human bondage. By 1787, the moral
consensus that had supported African slavery in the New
World since the early years of European colonization had be-
gun to fray in the North, And while southerners, especially
those from South Carolina, had repeatedly warned that any
attempt to strip slaveholders of their chattel would instantly
dissolve the national confederation, the dynamics of a face-to-
face meeting with secret deliberations produced some frank
discussion across a growing moral divide. Delegates from the
South spoke openly and anxiously about the need for protec-
tion against the possibility that Congress would use its powers
of taxation to abolish slavery—and threatened on multiple occa-
sions to leave the convention. Several delegates, mostly from
the North, took the occasion to denounce slavery, which was,
in the words of Pennsylvania delegate Gouverneur Morris, a
“nefarious institution” that defied “the most sacred laws of hu-
manity” Regional disagreements over slavery could not be cast
simply as North versus South. Delegates from Virginia, where
slave populations reproduced themselves naturally and stave-
holders were no longer importing human beings from Africa or
the West Indies, were willing to join New Englanders in criti-
cizing the international slave trade, and Northerners from
small states proved amenable to allying with small slaveholding
states on that issue to thwart parts of the Virginia Plan. But
these tense and testy discussions supported Madisox's observa-
tion that slavery mattered more than size as an obstacle to rede-
signing the national government.

The ultimare resolutions of the slavery debate reflected the
discomfort many delegates brought to the subject. Nowhere in
the final version of the U.S. Constitution would the words
slave or slavery appear, even though the document contains key
provisions intended to protect the interests of slaveholders. The
Constitution banned federal interference with the slave trade
for twenty years and prohibited srate and local governments
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other states. T
al representation

rom impeding the return of fugjtive slaves from
dso granted slave-rich states extra congression
based on their enslaved populationﬂ—fall without ever uttering

the crucial word.

WRITING THE CONSTITUTION
By September 85 almost thiee and a half sonths after they be-
+n their woslo delegates fad arrived at 2 €t of proposals fora
compleely new pational governinent, one with enhanced pow-
ers and greatet nsulation from democratic :nfluences, Many
{mportant features of the original Virginia Plan, including 2
'oicameral legislatuse and a three—branch government, SULVive
mmer of caucusing and negotiation bt the power
of the mdividual states Was pteserved T some important Ways.
Both the Sepate and the presidency, a0 executive office chosen
bya special gathering of prominent citizens (called an dlectoral
coltege)s tecognized the significance of states as fundament

i cical order. State government would have
their senatoss and pfes'tdendai electors, an
senators and electofs would represent entire states rather than
constituencies within those states- Seill, the complex system ©
checks and batances proposed for the new national constity

rion entailed something uch less like 2 jeague of states am

more like 2 central government.

The last rerpaining item O the convention’s agenda was £©

i pext that would describe and define the
government- Tive delegatesf—*Madison,
Alexander 1iamilton (New York), William Samuel Tohnson
(Conncct'icut), Rufus King (Massachusetts), and Gouvernet
Morris (Pennsyivania __formed the Committee 0D Style,
which, like the fve-man CORIELEe that drafted the ©X¢ of the
Declaration of Independence & decade eatlien, W charged
with choosing the right words to express the intentions of the
larget convention The committee, fargely under the leadership
of Mortris, set about presenting in crisp and cconomic 1an-

guages the various agreements ¢hat had been ceached over the

summes urning tvvcnty—three Jifferent prov'isions into seven
/main categories: This worl was obviously more than just stylis-
dcand editortal, How the Constitution Was os:ganized and the
cise language i€ included would have far-reaching implica-

pre
And Morris’s preamblc, which 1dentiﬁcd both the au-

tions.
thority of the document (the people, pot the crates) an
goals (forming & MO perfect union, securing the blessings of
liberey), assigned a speciﬁc averriding meaning o the text that
5 different introduction might not have claimed.
The precise wording of the ©xt made a difference and Gouw~
yerneur Morris could be said to have authored the Constitution
i, much the same Way chat Jefferson 18 credited with the author-
ing the Declaration (see Singular Lives: Gouverneut Orfis,
_Ghost “Writer). But few people (then oF now} would idensify
Mottis as the father of the American Constitution, B0t ig it com-
mon o chink of the Constitugion a8 having an aut or at
(James Madison 15 widely but risleadingly regarded a5 the

“father” OF (he architect of the Constitution, because he ram
( Ously

and vigorousty defended its plan of government but not exactly
a5 an authot.) This is because the Constitution males no claim to

personai authoritys spealdng instead ont behalf of an abstract
“oople.” Whereas the Dedaration was# pledge of personat honor :
and commicment O the part of specific individuals who were
describing current events in urgent language the Constitution
speaks in a MOt impersonal Joice. Though both docaments wen
signed, signatures meant something very different in the case
the Constirution: Thisteen of the original ffty-five delegates had
jeft the convention pefore the final vote ont September 17, and
thiee othess opposed the plan, $0 Benjamin Franklin moved tha
dhe Constitution be passed by gpanjmous consent of the States
present.” 'The men Who signed the Constitution were not using
ersonal Signatures to authorize the words it contained (as ong
signs a Jetter); they Were simply attesting 1O the fact that the sta
delegations bad voted in favor of the document- The woxds of
Constitution chaimed to come directly from the people’— :
from the signers a5 individual speakers.
why the Constitution is essentially 2 printed cather than a writt
or performed ext, Bvery pr‘mted copy of the Constitution hast
same significance and authority: -

The preamble © the Constirution speals confidently onbeh
“che people of the United Srates” and thell desires, but of o
the people had not yet spoken. The blueprint for a new go
ment, which Wwas first presemed co the public on Septemb
1787,in3 special issu€ of the Pennsylvania Packet newspape
been designed bya smalland seq_ueste:ed group of men,
three-quartess of whom acsually yoted for final approv
did not even beat the official stamp of the @
Congress which simply passed 1t Along to the st
endorsement. Much work was peeded to uIn the text ha
out in Philadelphia into the supreme 1aw of the land.
To take effect the proposed Constitution (accord?
own [esIns) would have 1O be approved by special ratifl
conventions 18 nine States, something sUP
would be 2 challenge. Almost smmediately after the
phia meeting adjoumed, advocates of ratificatio®s
themselves Federalists, Degar organizing conv
where success seemed likely. Before the new yeah
New Jerseys and Pennsylvania alt ratified. The m i

signed to prevent the chaos of having Lo 1€0€
prormises Of resubmit amended versions of €
rounds of conventions: 1t was also consistent wi
that the Constitution (which was going ©© ser the
ernment, as opposed to being an act of g




wyers, politicians, and scholars speak of
“framers"” of the Constitution, frequently
ppealing to their ideas and intentions in

er to figure out the text’s meaning. But

a exactly framed the document is open to
bate. One place to start is with the man

o likely contributed most of the language
t became the supreme law of the land in
nited States.

ough his face appears on no currency and
ate capitals bear his name, Gouverneur
is {his first name was French but was
ounced governar or gover-NEER in

rica) left as powerful an imprint on the
pation as any of the more famous

ders. Barn into the ruling elites of

ial New York in 1752, Morris joined the
utionary cause and served briefly as a
mber of the Continental Congress during
sar, But his shining moment came a

de later, after he was elected by the
ature in Pennsylvania (his home since
to represent the state at the

titutional Convention. Just thirty-five
ld, Maorris spoke more times at the
ention than any other delegate, even

he missed an entire month of the
ations while attending to private

ess back home.

was an eloquent and provocative

ker, and many of his contributions

the Philadelphia debates. But he was
iore effective as a writer and became
ious choice to serve on the committee
afted the Constitution. According to
articipants, it was Morris who pared
olutions and compromises produced
convention floor into the finished
compact and straightforward
which have become the focus of
crutiny and debate in American

ver since. And it was Morris who

he preamble, which remains the
amous part of the original document.

ayed no role in the ratification

'and took no position in the new

ent. He spent most of the rest of

Ury in Europe, making money,

: French Revolution as U.S.

HIT P France, and attending to his busy
2. Morris would return to the

tes in 1798 to make two other

SIMGULAR LIVES

Gouverneur Morris, Ghost Writer

great contributions to American history. In
1807, he was appointed by New York State
to a commission charged with mapping the
future growth of New York City. Three
years later the same legistature named him
chair of New York's Canal Commissicn,
which recommended building a canal from
the Hudson River to the Great Lakes. With
less fanfare than the Constitutional
Convention, these two commissions weuld
revolutionize market refations in the United
States, turn New York into the nation's
commercial capital, and utterly transform
the city’s landscape. One commission
designed the grid plan for Manhattan {see
Chapter 8) the other created the Erie
Canal {see Chapter 10}.

Marris died in 1816, before the canal was
built and before the gridded streets of New
York were graded and settled. But he had
reason to be optimistic about these
projects. He was less sanguine about his
other creation, the Constitution. Late in life,
under different political circumstances,
Marris came to rue the three-fifths clause
and the power it gave to southern states.
Privately he advocated a breakup of

the union.

Morris's disenchantment with the
Constitution he had written is a useful
reminder of how hard it is to generalize
about the framers. The fifty-five men who
haggled in secret over the Constitution were
very different from one another. And the
man who came up with the words a nation
would live by was hardly typical of the
gathering. He was far more skeptical than
most of his colleagues about the benefits of
democracy and did not trust ordinary people
to set government policy. He championed a
strong presidency in the face of delegates
who were more comfortable with legislative
authority. He was also far mare committed to
the rights of minarities. He loved citfes and
dreaded western expansion. Like Thomas

- Jeffersan {with whom he shared little else],

he did not believe in an active god and was
not a regular churchgoer. And more than
maost athers at the convention, he bitterly
opposed slavery on moral grounds. What
Gouverneur Morris meant by “a more
perfect union” undoubtedly differed from
what Madisan would have meant by those

Founding Father Figure,

While completing
his famous sculpture of George Washington in
full military dress, French sculptor Jean-Antoine
Houdon used Gouverneur Morris, living in Paris
at the time, as a body double. As in the
Constitution he drafted, Marris's special role in
the creation of this national icon is cenceated

from public view.

same words. But Morris had simply come up
with the phrase. Neither he nor any of the
other delegates could determine its meaning.

Think About I

1. In what respects was Morris an atypical
member of the Constitutional
Convention?

2. If Morris composed the text of the
Constitution, does that make him its
author?

3. What possible similarities does the
Constitution share with Morris's two
other famous accomplishments?

175
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Federalists, on the other hand, were strong
in cities and towns nearer the seaboard, and
capitalized on their strong support among
printers, who were optimistic abour 5
geographically expansive political cyl.
ture in which citizens took an intereg
in distant developments and read
newspapers. Arguments in favor of
ratification dominated the press,
most famously in New York C;t},j
where Madison, Hamileon, and Johr

Jay collaborated on a series of eighty.
five newspaper pieces published be.
tween October 1787 and Augus
1788. The first thirty-six pieces of Tp,
Federalist appeared together in bool
form that March, and the rest compiisec
a second volume published two month
later, before eight of the essays had ever
come out in the newspaper. Though the
formed but a small part of the larger print debag
over ratification, the essays’ three authors eloquenth
defended the proposed Constitution and, more signifi
cantly, offered what future generations would come to regar

Mercy Otis Warren (1728-1814), Antifederalist.
Warren, a playwright and historian from Massachusetts,
wortied that the United States covered toa vast
territory to be governed by a single legislature.
Although women did not ordinarily vote and never
held political office, elite women shaped public
discourse ahout government affairs both in print

and in polite conversation.

behalf of the people, rather than on
behalf of state assemblies or elected
representatives. If individual states or
politicians proposed amendments, it
would be clear that the text did not
express the words of “the people.” In-
stead the ratification process presented
states with a text written in the name of
the people, and it was up to votets to
claim the text retroactively or disavow
having uttered it.

During the first several months of 1788,
catification battles blazed in several key states.
Georgia, which favored a strong National govern-
ment to protect its border with Spanish Florida, was an

easy sell. Connecticut followed soon after, and Maryland and
South Carolina also offered hospitable soil for Federalists. But as the most reliable exposition of its political philosophy. Th

larger states, especially Virginia, Massachusetts, and New cencral theme of this philosophy was the idea that the Constl
York, posed more formidable challenges. Antifederalists were tution represented a system of checks and balances, whic
strong in those states and raised powerful objections to the would protect the new nation against oppression and corru
proposed Constitution on grounds that it would create an tion. Checks and balances referred not only to the division ¢
oppressive central government that would trample on the the government into three branches with separate powers an
rights for which the Revolution had been fought. A major different domains, but also to the competition of heterog
theme in much Antifederalist rhetoric was long-distance com- neous forces, interests, and regions that the Federalist autho
munication. How could a government covering such a vast believed would prevent any ome faction or social group fro
territory genuinely represent distant constituents and respect obtaining excessive power. In this way, its most influent
local customs and opinions? This concern was especially pow- supporters argued, the proposed Constitution would prote
erful among backcountry voters, who lived far from the cen- the new republic from too much democracy, too much af
ters of information exchange. tocracy, and too much of anything clse.

The Preamble to the Constitution: We the
People? About 160,000 voters participated in
the selection of representatives to the state
conventions that debated ratification.
Perhaps one hundred thousand of
those people voted, however
indirectly, to accept this Canstitution
as the new supreme law of the land.

By many measures this was a
remarkable democratic achievement,
but the number of people who in any
sense framed the Constitution falls
far shy of the almost three million
souls wha composed U.S. saciety at
the time. Speaking as the people,
those Americans who participated in
the creation of this docursent had to
make claims on behalf of a diverse
and dispersed population.




C B NTI1NE L

rates-like the gen’rous vine fupported live,
The ﬂren‘gm they gainis.from th’cmbrace they. é,w

THE J‘El) FRAL PILLARS,

“he

UNITED THEY STAND=DIVIDED FALL
A veflel arvived ar Gape. Aua, alter a {hort paf-

o fraam asnraia ;“e‘\f'a!le-.,»\t sk mlaafin s fasalll.

ilding the Federal Edifice, Pro-ratification cartaans like this ane

m the Massachusetts Centinel emphasized the structural interdependence
he different states. Propped up by some supernatural hand, Massachusetts
ds its pillar to the new government,

guments about ratification wete not limited to the press.
th proponents and opponents took to public space in ralfies,
brations, bonfires, and other symbolic expressions of
pport for their positions. In Catlisle, Pennsylvania,
example, Federalists assembled to fire a cannon
alute the Constitution, but they were met by
ger party of Antifederalists, who beat themn
burned an almanac in which the Constitu-
was printed, and set fire to the cannon it-
Whereas Antifederalists gathered to express
onsensus of a Jocal community, Federalists
especially interested in parades and pro-
ns that claimed to speak for more ab-
collectivities, like the new nation itself,
ralist street theater projected images of
yand wholeness and often used the ritual
thirteen toasts. Once New Hampshire

e the surprise ninth state ro ratify, put-

e Constitution into effect, Federalists

0 put pressure on Virginia and New

y offering only nine toasts.

th Virginia (in June) and New York

ly) ratified the Constitution by ex-
inarily close margins. In both cases,
omise of subsequent amendments to

t the rights of minorities and indi-
S'heiped sway oppofnienits to support
Ation. Federalists had refused to
the text prior to the ratification pro-
ce it would have unraveled the fiction
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that the Constitution was a founding document that pre-
ceded the political actions of the states), but once it was in
place, the Constitution’s leading advocates in Congress joined
critics in supporting a Bill of Rights, which conrains most of
what Americans still regard as the essence of the original
Constitution: freedom of speech, assembly, and arms-bearing,
as well as freedom from state-established religion, unwar-
ranted searches, self-incrimination, or cruel punishments.
'The Bill of Rights won congressional approval in September
1789 and by the end of 1791 met the requisite approval of
three-fourths of the states. During that two-year period,
North Carolina and Rhode Island also ratified the original
Constitution, making good on the earlier boast of the dele-
gates in Philadelphia. The Constitution had now been
approved by the unanimous consent of the states.

The original U.S. Constitution, despite numerous defects,
would wield enormous influence on the development of law and
politics both at home and abroad. It did not establish democracy
{most Americans remained legally disenfranchised long after rat-
ification), it did not espouse universal human rights (slavery was
fully constitutional), and it did not even guarantee basic free-
doms of speech, press, assembly, and religion. Fven the subse-
quently adopted Bill of Rights, which prevented Congress from
infringing on those rights, allowed states to do as they pleased in
this regard. But the Constitution did enshrine fundamentat
principles of separation of powers and popular sovereignty that

remain cornerstones of Amnerican government, and its

model was adopted wholesale by other republican
governments, from Venezuela to the Cherokee
Nation, over the next several decades. In the lon-
ger term, the constitutionalist idea that na-
tional governments ought to be founded upon
and bound by a written text remains one of
the most significant legacies of American na-
tion building,

THE FIRST PRESIDENT

In keeping with its primary goal of creating a
vigorous and energetic national government,
the Constitution called for a chief executive
who would wield more authority in Ameri-
can political life than any individual since
independence was declared. Although no one
campaigned for the job, George Washington
seemed an obvious candidate by virtue of his
broad personal popularity. Washingron had
participated in the Philadelphia convention
as a delegate from Virginia, but had fre-
quently expressed his intention to retire from

public life. Still, few doubted that he was the

Fire Bucket Showing George Washington’s
Face. Washington was celebrated as a strong military
leader, likened here to Rome's Julius Caesar.
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right man to unite the states
and make the new office of
president palatable to those
who feared executive power
The expectation that Wash-
ington would fill the position
had largely dissuaded Anti-
federalists from smaking the
presidency a significant issue
in their campaign against the
Constitution.

Afcer ratificacion, Washing-
ton maintained a reluctant
posture, but the sixty-nine
clectors, representing eleven
states (North Carolina and
Rhode Island were not yet os
board), did not hesitate to
select him unanimously when
they gathered in February 5

1789, The more complicated _ .
portion of the process Wwas
communicating this decision

Father for a Republic. George Washingten entered office amid fingering concerns that the new constitutior
bring back monarchy. The fact that Washingten, who appears to have been sterils, sired no naturab heirs may hav

to the Confederation Congress helped allay some of those concerns. “Providence left Washington childless,” as the nineteenth-century saying w
in New York so that the new “that a nation might call him father."

president could be inaugu-

rated. Due to frigid weather, it took two months to gather a the simplex, republican-sounding “My. President” carried ¢
congressional quorun, and the country was left in a state of The Constitution had clearly delimited the powers of the ex
limbo without a functioning central government. Finally, on branch, but everyday decisions about protocol, dress, and ¢
April 6, Congress opened the ballots and announced pubticly that would also shape the character of the new governmenc.
‘Whashington had been clected. Tt would take another week before

the president-clect was officially informed, but Washingron had NATIONAL COMMURN CATIO

already begun to pack his bags for the move from Virginia to New

York. The will of the people was cleas be explained in his official METWORKS
response to the election: “I have been accustomed to pay so much
respect to the opinion of my fellow citizens that the knowledge of
their having given their unanimous suffrages in my favor scarcely
feaves me the alternative for an option.”

As he made his slow journey northward, Washingron was
celebrated in town after town with speeches, toasts, and parades.
On the last day of April, the new president was sworn into of-
fice in New York's Federal Hall, taking his oath over a Bible
brought from a local lodge of the Masonic Order, the secret
society to which Washington belonged. After reading the oath
prescribed in the Constitution, the officiating chancellor called
out to the crowd below the gallery: “Long Live George Wash-
ington, President of the United States.”

Having inaugurated a new chief executive with much pop
and ceremony, the leaders of the republic faced the challenge of
conferring dignity upon the office of the presidency without ap- o
pearing to have replaced one king with another. Some of the LITERATURE AND THE MNEW MATIO
founders, including the new vice president, John Adasms, thought The st writer to pose in prine the question “What s
that the honor of the nation cafled for Washingron to be addressed ican?” was not a delegate to the Continental Congre®
with such majestic didles as “His Highness, the President of the of the Declaradion, a pamphleteer for independence:c
United States, and Protector of their Liberties,” but advocates of of the Constitucion. FHe was not a native English 5

Documents such as the Declaration of Independence
Constitution did not simply lay political foundations fe
government; they were also pare of a growing commu!
system. Their power depended on the proposition that
of the new republic, however dispessed over the map ¢
ever varied in personal circumstances, might imagin
selves as sharing a common identity and participat
collective conversation. As the new nation emerged,
men and women contributed to this conversation by
a culture around printed texts. A wide range of print®
newspapers, and pamphlets circulated among reade
various states and offered definitions of what people
the United States had in common, beyond their sha
as subjects of the new national government.

el



